
 

 

12 November 2018 
 
Director 
Housing Policy 
Department of Planning and Environment 
GPO Box 39  
Sydney NSW 2001 
 
Dear Director 
 

Planning Rule Amendments for Short-Term Rental Accommodation in NSW 
 
Short term letting has a place in the economy, but left unchecked it can have significant 
impacts on community, amenity and housing affordability. International evidence from 
cities of high tourist demand such as New York, Paris, Barcelona and Berlin shows that 
when short term letting is poorly regulated, it leads to significant impacts and widespread 
calls for blanket bans.  
 
The inner city attracts large numbers of visitors and is already feeling pressure from the 
rise of short term letting with some buildings having turned into quasi hotels and some 
streets losing their sense of community.  
 
Short term letting is already reshaping residential communities and the housing market in 
areas of high tourist demand and it is vital that the planning framework achieves the right 
balance to protect communities from being replaced by transient visitor precincts.  
 
As drafted, the proposed planning framework ignores short term letting’s potential 
impacts to allow commercial operations to proliferate and replace residential 
homes across the inner city and other touristy areas. 
 
Exempt Development 
Outside of bush fire prone areas, short term renting limited to 180 days a year when a 
host is not present will be treated as exempt development. This means the change of use 
from residential to short term rental can proceed without any consultative merit 
assessment process. Consent authorities will have no control or oversight and 
communities will have no say over where the activity occurs. 
 
Exempt development is meant to be reserved for very minor developments that clearly do 
not impact on adjacent communities. Examples include awnings around windows and 
pergolas, where there is unlikely to be any concern and council oversight and expert 
assessment are not necessary. This process – or lack of – is completely inappropriate for 
short term letting and planning authorities should retain control of this activity. 
 
Without any form of planning control or short term letting, there is the potential for serious 
undesirable outcomes, particularly if the practice clusters in neighbourhoods or buildings. 
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A residential precinct or a building could become short term letting hot spots without much 
needed additional facilities, services and infrastructure being planned and provided. 
Strategic planning will be impossible.  
 
For example, the majority of lots in a large apartment building could predominantly 
operate as visitor accommodation without the consent authority being able to impose vital 
conditions like a plan of management and an onsite manager. The consent authority has 
no power to prevent serious impacts on amenity and safety.  
 
One of the most serious impacts from short term letting is the potential to reduce already 
declining rental affordability in areas of high tourist demand. An estimated 6,000 homes 
have been removed from Sydney’s rental market already. Assessment by AirDNA from 
September last year indicates that it could be over 3,000 in my electorate.   
 
A report released on 8 November by the Australian Housing and Research Institute found 
that entire dwellings listed on short term letting platform AirBnB for more than 90 days a 
year accounted for between 11.2 and 14.8 per cent of rental housing in popular suburbs, 
including Darlinghurst in the Sydney electorate. After assessing these figures against 
decreasing bond lodgement rates and increasing levels of property vacancy, the 
researchers concluded that short term rentals are increasingly replacing long term rental 
properties in these areas.  
 
Research by the Griffith University and The University of Sydney published in The 
Conversation on 21 May in an article titled: ‘AirBnB: who’s in, who’s out, and what this 
tells us about rental impacts in Sydney and Melbourne’ shows that short term letting 
activity, particularly commercial activity, is focused in popular areas like the inner city and 
this is squeezing out long term residents.  
 
Without any planning oversite or assessment, decision makers will have no capacity to 
strategically plan for and protect residential housing in a particular region. This will 
undermine all attempts to ensure affordable housing in key inner Sydney precincts.  
 
Other potential impacts include noise from visitors in constant holiday and party mode; 
reduced safety and security from transient neighbours; wear and tear of facilities like 
carpet, lifts, gyms and pools; poor waste disposal; higher insurance costs; and risks to fire 
safety. These make it inappropriate to classify short term rentals as exempt development.  
 
In addition to these obvious problems, my constituents also report significant concern 
about the loss of community from a neighbourhood or building being overrun by short term 
letting. Community is very important to people’s security and enjoyment of their homes: 
people want to have neighbours they recognise and can get to know; being surrounded by 
visitor accommodation does not support this. In The Rocks and Millers Point where public 
housing homes have been sold and tenants evicted, many homes have been converted 
into holiday lets and the remaining residents report that their neighbourhood no longer has 
a sense of community.  
 
As a representative of an electorate where short term letting has been rapidly increasing, I 
have observed a significant increase in the volume of complaints about impacts. The 
location of short term letting should be determined through an open planning process by 
experts, with assessment and approval by a consent authority, particularly where 
operations are commercial.  
 
I oppose classification of short term rentals without a host present as exempt 
development. 
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180 Days 
The proposed 180-day limit to enable short term letting without any oversight or planning 
process to change use is not world’s best practice and facilitates commercial short term 
letting operations replacing long term renting.  
 
Letting a home for half the year on a short term basis has been shown to be more 
profitable than signing a lease with a long term tenant in many areas, including the inner 
city. Six-month leases could become the norm with tenants evicted for the warmer months 
when tourism increases. Half a year is a long period to have transient neighbours. 
 
Other cities like London, San Francisco, New Orleans and Reykjavik use 90 days and 
Paris, which used 120 days, had to introduce a registration system because its limit was 
being flouted. The Tenants Union says its research suggests that 60 days would be best. 
 
Reducing the period that short term letting is permitted would improve the ability to 
enforce the regime. It will be near impossible to determine if a property is let on a short 
term basis for more than 180 days. A shorter period would be easier for affected 
neighbours and building managers to monitor and determine non-compliance. 
 
The 180-day limit for short term rentals where the host is not present must be 
significantly reduced to better reflect the sharing economy. 
 
Enforcement 
It is with great concern to read the claim in the Explanation of Intended Effects that 
“existing compliance measures are strong” (emphasis added). This statement does not 
reflect the current practice and failure to introduce new enforcement powers will prevent 
consent authorities from ensuring compliance.  
 
It is currently unlawful to operate short term letting in most residential homes but councils 
struggle to prevent the practice and enforcement requires significant investment over a 
period of time and court costs. The change from an overall ban to the more intricate 
situation of enforcing a 180-day a year rule will make ensuring compliance very difficult for 
councils and other consent authorities.  
 
Councils don’t have access to data from booking sites and can’t use circumstantial 
evidence such as advertisements, room layout or evidence of persons entering and 
leaving a premise or depositing luggage. Instead council officers must witness the practice 
first hand, which is difficult or unlikely because they need an owner’s or occupant’s 
permission to inspect. There is no requirement or incentive for those using short term 
letting to provide access. Councils must also determine the type of unauthorised use of a 
premise such as identifying whether it is being used as a boarding house or a 
backpackers’ hostel, which increases the level of evidence needed.  
 
The proposed planning framework fails to address these challenges and it will be 
impossible to determine if a property is being offered for let on a short term basis for more 
than 180 days without any new monitoring capabilities. 
 
A mandatory short term letting registration system is the best way to ensure compliance 
with the planned regime. Compliance could be tracked and the need for costly, invasive 
and difficult processes to check short term letting practices in response to complaints 
would be avoided. This is especially important in large apartment buildings where it can 
be difficult to determine which apartments are hosting short term guests. The system 
could be funded by charging hosts a registration fee and could be managed through 
Services NSW. 
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The planning regime must include increased enforcement powers to ensure 
compliance through mandatory registration of hosts and lettings. 
 
Consultation Process 
Short term letting is a matter of great community concern, particularly in areas of high 
tourist demand, yet the consultation process for the proposed planning framework is basic 
and limits real input.  
 
The consultation process for the introduction of a new use into the planning system should 
involve workshops and forums where members of the community and stakeholders can 
raise concerns, ask questions and get responses. The Code of Conduct, which is a major 
feature of the package of reforms is not even available, making it impossible to know how 
the entire regime will work. 
 
The Department of Planning and Environment should conduct workshops and 
forums to inform members of the community how the new short term rental 
controls will work with questions and answers. 
 
The proposed planning framework is inadequate and I ask that further work, including 
consultation that involves public workshops and forums and assessment of other 
jurisdictions, be conducted to establish a robust scheme that protects rental housing 
affordability, community and amenity in areas of high tourist demand. 
 
This is a complex area of planning law that affects a growing number of people and where 
new areas of conflict are arising and the government should commit to an ongoing system 
of consultation and continuous improvement.  
 
Yours sincerely 

 
Alex Greenwich 
Member for Sydney 
Copy: Minister for Planning 
 Minister for Innovation and Better Regulation 
 
 
 
 
 


